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Plaintiff Dennis Prager alleges:

FIRST CAUSE OF ACTION

(For Dissolution of Limited Liability Company Pursuant to Corporations Code § 17351
Against All Defendants)

1. Plaintiff is an individual and is one of two members of The Prager Perspective,
LLC.

2. Defendant The Prager Perspective, LLC (“TPP”) is a limited liability company
organized and existing under the laws of the State of Califomia.

3. Defendant Scott Webley (“Webley™) is an individual and is the other of the two
members of TPP.

4. Defendants Does 1 through 10 are sued herein by these fictitious names because
their true names are unknown to plaintiff. Plaintiff will seek leave to amend this complaint fo
allege the true names when the same are ascertained. Plaintiff is informed, believes and thereon
alleges that these fictitiously-named defendants are responsible as agents, principals, alter egos,
co-conspirators or in some other manner for the matters alleged herein.

5. Dissolution of TPP is reasonably necessary for the protection of the rights and
interests of plaintiff.

6. The management of TPP is deadlocked and subject to internal dissension.

7. Defendant Webley, who has been managing TPP, has been guilty of persistent
mismanagement and abuse of authority.

8. For the reasons alleged herein, plaintiff is entitled to an order dissolving TPP and
winding up its affairs.

SECOND CAUSE OF ACTION
(For An Accounting Against All Defendants)

9. Plaintiff incorporates herein by reference paragraphs 1 through 8 of this
complaint.

10.  As amember of TPP, plaintiff is entitled to an accounting of the company’s

business and in particular to an accounting of all revenues and expenses of the company from its
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formation to the date of the accounting. Plaintiff is also entitled to an order that defendants hold
all assets of the company as constructive trustees for plaintiff’s benefit to the extent of plaintiff’s

ownership interest in TPP.

THIRD CAUSE OF ACTION

(For Conversion Against All Defendants)

11.  Plaintiff incorporates herein by reference paragraphs 1 through 8 of this
complaint.

12. At all times relevant hereto, plaintiff has been and is the true owner of the domain
name “dennisprager.com” and is entitled to the exclusive use and possession of that domain
name.

13.  Plaintiff agreed to allow TPP to use the “dennisprager.com” domain name in its
business and, pursuant to that agreement, allowed TPP to register itself as the owner of that
domain name. As part of this agreement, plaintiff and defendants agreed that plaintiff was and
would remain the true owner of the domain name and would be entitied to the return of the
domain name upon demand.

14, Inoraround April 2006, plaintiff made demand on defendants to cease TPP’s use
of the domain name and to return the domain name to plaintiff. Since that date, despite
plaintiff’s demand, defendants have refused to return the “dennisprager.com” domain name to
plaintiff and have continued to use the domain name for their own benefit.

15.  Asthe true owner of the “dennisprager.com” domain name who is entitled to its
exclusive possession and use, plaintiff is entitled to an order compelling defendants to deliver the
domain name to plaintiff and to execute all documents necessary to restore the domain name to
plaintiff.

16.  As a proximate result of defendants’ wrongful possession and retention of the
“dennisprager.com” domain name, plaintiff has suffered damages and continues to suffer
damages, in an amount to be proven at trial, but which plaintiff is informed, believes and thereon

alleges exceeds the limited civil jurisdiction of this court.
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17.  Defendants’ refusal to return the “dennisprager.com” domain name to plaintiff
was willful and malicious, done in conscious derogation of plaintiff’s rights, and done with the
specific intention to damage plaintiff. Plaintiff is therefore entitled to an award of punitive
damages against defendants, and each of them, in amounts sufficient to punish defendants and

make an example of them.,

FOURTH CAUSE OF ACTION

(For Cyber Piracy In Violation Of Business & Professions Code § 17525 Against All
Defendants)

18.  Plaintiff incorporates herein by reference paragraphs 1 through 8 and 12 through
14 of this complaint.

19.  Plaintiff is informed, believes and thereon alleges that defendants, in addition to
registering TPP as the owner of the domain name “dennisprager.com,” also registered TPP as the
owner of the domain name “dennisprager.net.”

20. Plaintiff is informed, believes and thereon alleges that defendants, in registering
TPP as the owner of the domain name “dennisprager.net,” thereby using plaintiff’s name as the
domain name, did so in bad faith, without plaintiff’s permission, for the purpose of profiting
from the use of plaintiff’s name and trafficking in that domain name by forcing plaintiff to
compensate defendants to stop defendants from using that domain name and to induce
defendants to transfer the domain to plaintiff.

21.  Inrefusing to return the “dennisprager.com” domain to plaintiff upon his demand
and converting that domain name for their own use and benefit, as more fully alleged above,
defendants acted in bad faith with the intent to use and traffic in the “dennisprager.com” domain
name by forcing plaintiff to compensate defendants to stop defendants from using that domain
name and to induce defendants to transfer the domain to plaintiff.

22.  Asadirect and proximate result of defendants’ cyber piracy of the
“dennisprager.com” and “dennisprager.net” domain names, plaintiff has plaintiff has suffered
damages and continues to suffer damages, in an amount to be proven at trial, but which plaintiff

is informed, believes and thereon alleges exceeds the limited civil jurisdiction of this court.
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23.  Asadirect and proximate result of defendants” cyber piracy of the
“dennisprager.com” and “dennisprager.net” domain names, plaintiff is entitled to an order,
pursuant to Business & Professions Code section 17528.5, to transfer these domain names to
plaintiff.

24, Defendants’ cyber piracy of the “deﬁnisprager.com” and “dennisprager.net”
domain names was willful and malicious, done in conscious derogation of plaintiff’s rights, and
done with the specific intention to damage plaintiff. Plaintiff is therefore entitled to an award of
punitive damages against defendants, and each of them, in amounts sufficient to punish

defendants and make an example of them.

FIFTH CAUSE OF ACTION

(For Intentional Interference With Prospective
Business Advantage Against All Defendants)

25.  Plaintiff incorporates herein by reference paragraphs 1 throﬁgh 8, 12 through 14
and 19 through 22 of this complaint.

26.  Inoraround July 2005, plaintiff and Salem Radio Network Incorporated
(“Salem™) entered into negotiations for a new contract whereby Salem would employ plaintiff as
a radio talk show host and market recordings of the radio shows through the worldwide web. An
integral part of this negotiation was plaintiff’s and Salem’s desire to market recordings of the
radio show on a website using the domain name “dennisprager.com.” In connection with these
negotiations, plaintiff made demand on defendants to cease TPP’s use of the “dennisprager.com”
domain name and return the domain name to plaintiff.

27.  Defendants knew about the ongoing negotiations between plaintiff and Salem and
knew that plaintiff was demanding that TPP return the “dennisprager.com” domain name to
plaintiff in part to make possible the new contractual relationship which plaintiff and Salem were
negotiating.

28. Defendants intentionally interfered with the prospective economic relationship
between plaintiff and Salem by wrongfully converting the “dennisprager.com” domain name to

their own use and by engaging in cyber piracy, as alleged above. Defendants interfered with
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these negotiations for the purpose of forcing plaintiff and/or Salem to negotiate a deal with
defendants that would inure to Webley’s financial benefit.

29.  As adirect and proximate result of defendants’ interference with the prospective
economic relationship between plaintiff and Salem, plaintiff has been damaged by a substantial
delay in consummating a new contract with Salem, by not having the “dennisprager.com”
domain available for the implementation of the new contract and by disruption in the marketing
of plaintiff’s radio show, in amounts according to proof at trial.

30.  Defendants’ interference with the prospective economic relationship between
plaintiff and Salem was willful and malicious, done in conscious derogation of plaintiff’s rights,
and done with the specific intention to damage plaintiff. Plaintiff is therefore entitled to an
award of punitive damages against defendants, and each of them, in amounts sufficient to punish

defendants and make an example of them,

SIXTH CAUSE OF ACTION

(For Breaches of Fiduciary Duty Against Defendants Scott Webley and Does 1 through 10)

31.  Plaintiff incorporates herein by reference paragraphs 1 through 8, 12 through 14
and 19 through 22 of this complaint.

32.  Atall relevant times, defendant Webley has acted as the manager of TPP. Asa
member of TPP and the acting manager of TPP, Webley owed and owes fiduciary duties of trust,
loyalty, good faith and due care to plaintiff, as the other member of TPP, and including the duty
to avoid acting to obtain an advantage in the affairs of TPP by any misconduct,
misrepresentation, concealment, threat or adverse pressure of any kind.

33.  Defendant Webley breached his fiduciary duties to plaintiff by converting the
“dennisprager.com” for his own use and benefit, by engaging in cyber piracy regarding both the
“dennisprager.com” and “dennisprager.net” domain names, and by intentionally interfering in
plaintiff’s prospective economic relationship with Salem, as more fully alleged above.

34.  Inoraround January 2006, defendant Webley breached his fiduciary duties to
plaintiff by failing to inform plaintiff of business proposals Salem made to TPP and Webley to

release TPP from all damages claims related to TPP’s marketing and sale of plaintiff’s radio
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shows, and to enter into a license agreement to permit TPP to merchandise and sell tangible
expressions of the copyrighted content of plaintiff’s radio show and related content, including
lectures, courses, former radio shows and other Dennis Prager content, and by rejecting all such
proposals, thereby causing Salem to sue TPP, exposing TPP to liability for substantial damages,
and depriving TPP of substantial revenues, all for the purpose of maximizing defendant
Webley’s prospects for financial gain at the expense of plaintiff.

35.  Inor around June 2006, plaintiff became aware that defendant Webley breached
his fiduciary duties to plaintiff by causing TPP to hire his personal attorney, David C. Gurnick,
as TPP’s attorney, despite the actual and potential conflicts of interest inherent in this joint
representation and without plaintiff’s informed written consent to this joint representation, all for
the purpose of managing the affairs of TPP so as to maximize the prospects of financial gain for
Webley at the expense of plaintiff.

36.  Inor around July 2006, after plaintiff objected to Mr. Gurnick’s representation of
TPP, defendant Webley breached his fiduciary duties to plaintiff by causing TPP to hire another
attorney, Alisa S. Edelson of Kulik Gottesman Mouton & Siegel LLP, to represent both TPP and
defendant Webley in the Ventura County Superior Court lawsuit Salem filed against TPP and
Webley relating to TPP’s allegedly unauthorized marketing and sale of plaintiff’s radio show.
Defendant Webley caused TPP to hire attorney Edelson to represent both TPP and Webley
despite the actual and potential conflicts of interest inherent in this joint representation, without
plaintiff’s informed written consent to this joint representation and despite plaintiff’s previous
objection to any joint representation of TPP and Webley, all for the purpose of managing the
affairs of TPP so as to maximize the prospects of financial gain for Webley at the expense of
plaintiff.

37.  Asadirect and proximate result of defendant Webley’s breaches of fiduciary
duty, plaintiff has been damaged in that TPP has lost substantial potential revenues, is now
exposed to Salem’s damages claim of not less than $300,000, and has incurred and will incur

substantial legal fees in connection with the Salem lawsuit, all in amounts according to proof at

trial.
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38. Defendant Webley’s breaches of fiduciary duty were willful and malicious, done
in conscious derogation of plaintiff’s rights, and done with the specific intention to damage
plaintiff. Plaintiff is therefore entitled to an award of punitive damages against defendants, and
each of them, in amounts sufficient to punish defendants and make an example of them.

WHEREFORE, plaintiff prays for judgment against defendants as follows:

On the First Cause of Action:

1. For an order dissolving TPP and winding up its affairs;

On the Second Cause of Action;

2. For an accounting of all of TPP’s financial matters from TPP’s inception to the
date of the accounting;

3. For the imposition of a constructive trust on all of the assets of TPP for plaintiff’s
benefit to the extent of plaintiff’s ownership interest in TPP;

On the Third Cause of Action:

4. For an order commanding defendants to deliver the “dennisprager.com” domain
name and the “dennisprager.net” domain name to plaintiff and to execute all documents
necessary to restore the domain name to plaintiff;

5. For compensatory damages according to proof;

6. For punitive damages according to proof;

On the Fourth Cause of Action:

7. For compensatory damages according to proof;

8. For an order commanding defendants to transfer the “dennisprager.com™ and
“dennisprager.net” domain names to plaintiff and to execute all documents necessary to restore
these domain names to plaintiff;

9. For punitive damages according to proof;

On the Fifth Cause of Action:

10.  For compensatory damages according to proof;
11.  For punitive damages according to proof;

On the Sixth Cause of Action:
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1 12.  For compensatory damages according to proof;
2 13, For punitive damages according to proof;
3 On all causes of action:
4 14.  For plaintiff’s costs of suit incurred herein; and
5 15.  For such other and further relief as the Court deems just and proper.
6
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:cE c [__—_| AT7240 Other Professional Health Care Malpractice 1.,2.,4.
g2
o]
2 % Other [ A7250  Premises Liability (e.g., slip and fali) 1.2. 4,
[
o Q Personal Injury D A7230 Intentional Bodily Injury/Property Damage/Wrongful Death (e.g.,
5 E Property Damage assault, vandalism, etc.) 1.,2,4
£0 Wrongll Death [JA7270  Intentional Infliction of Emotional Di 1.2.3.
o (23) ntentional Infliction of Emotional Distress
£3 |:| A7220 Other Personal Injury/Property Damage/M/rongful Death 1.2.4.
i
quh'less Tort (07) [(] AB029  Other Commercial/Business Tort (net fraud/breach of contract) 1.2.3.
é}?“ Rights (08) [J 6005  Civil Rights/Discrimination 1.2.3.
)
g g [Bsfamation (13) [] A6010 Defamation (slanderfiibel) 1.2,3.
e
o 2
E o *#Fraud (16) [] A6013  Fraud (no contract) 1., 2., 3.
e
é g- Intellectual Property (19) [] A8018 intellectual Properiy 2,3
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Non-Personal Injury/Property Damage/

Employment wrongful Death Tort (Cont'd.)

Judicial Review Unlawful

Detainer

Contract

Real Property

SHORT TITLE:

DENNIS PRAGER v. THE PRAGER PERSPECTIVE, LLC. et al.

CASE NUMBER

Civil case%o;rer Type oBf Action Appiicabﬁ Reasons
Sheet Category No. (Check only one) -See Step 3 Above
':23:2222:' [(J A6017  Legal Malpractice 1.2,3.
25) [1A8050 Other Professional Malpractice (not medical or legal) 1,2,3
Other (35) [ ] A6025 Other Non-Personal Injury/Property Damage tort 2,3
Wrongful(;'g;n mation |:| AB037 Wrongful Termination 1,2,3
Other E(T 5p)|oyment [l A6024 Other Employment Complaint Case 1.,2,3.
(] A6109 Labor Commissioner Appeals 10.
Breach of Contract/ D AB004 Breach of Rental/lLease Contract {(not Unlawful Detainer or wrongful eviction}| 2., 5.
W?ggf by D AB008 ContractWarranty Breach -Seller Plaintiff (no fraud/negligence) 2.5,
(not insurance) ] A8019  Negligent Breach of ContractWarranty (no fraud) 1.2.5.
[]A6028 Other Breach of ContractWarranty {not fraud or negligence) 1.,2.,5.
Collections [_1AB002 Collections Case-Selter Plaintiff 2,5.,6
(09) [ As012  Other Promissory Note/Collections Case 2.5
lnsuranc&: stioverage |:| ABQ15 Insurance Coverage (not complex} 1.2,5.8
Other Contract |:] AB009 Contractual Fraud 1.,2.3,5
@7 [} A6031  Tortious Interference 1,2,3.5.
(] A6027 Other Contract Dispute(not breach/insuranceffraud/negligence) 1.2,3.8
D onE :i]r]\?;r\::erse D A7300 Eminent Domain/Condemnation Number of parcels 2.
Condemnation {14)
Wrongf(g'lsl)iwctmn [] A8023  Wrongful Eviction Case 2.8
Other Real Property [J A6018  Mortgage Foreclosure 2,6
(26) [ 6032 Quiet Title 2. 6.
[:I AG060 Other Real Property(not eminent domain, landlord/tenant, foreclosure) 2 6
40 -
Uggﬂ;ggﬁgf{' I:I AB021 Unlawful Detainer-Commercial {not drugs or wrongful eviction) 2.8
R
Undawful Detainer-
%@idl;mizla(gnze)r [ A6020  Unlawful Detainer-Residential (not drugs or wrongful eviction) 2,6
Unfawiul Detainer-
<£Drugs (38) [ AB022  Unlawful Detainer-Drugs 2.8
=
Assgi'sForfeiture (05) [J a6108  Asset Forfeiture Case 2.,6.
Petiti —
etton r(e1 f\)rbltratlon |:| AB115 Petition to Compel/Confin/VVacate Arbitration 2.5
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