® o
1§ TROY & GOULD F I L E D

2 | Jeffrey W. Kramer (SBN 71547)
Sharon R. Gold (SBN 161823) NOV 08 2006
3} 1801 Century Park East, 16th Floor . 0 R
Los Angeles, California 90067-2367 JOHN A, CLARKE, GLERK
4 | Telephone: (310)553-4441 . 4, G
Facsimile:  (310) 201-4746 BY A E LA FCEGRCUATON, DEPUTY
5| Email: jwk@troygould.com
6 | Attorneys for Plf/ntiff and Cross-Defendant
Dennis Prager
7
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 FOR THE COUNTY OF LLOS ANGELES
10

11 | DENNIS PRAGER, an individual, Case No. BC 357131

12 Plaintiff, Assigned for All Purposes to:
Honorable Edward A. Ferns
13 V. Department 69

14 § THE PRAGER PERSPECTIVE, LLC, a
California limited liability company; SCOTT
15 | WEBLEY, an individual, and Does 1 through 10,

ANSWER OF CROSS-DEFENDANT
DENNIS PRAGER TO UNVERIFIED
CROSS-COMPLAINT OF CROSS-

inclusive, COMPLAINANTS THE PRAGER
16 PERSPECTIVE, LLC AND SCOTT
Defendants. WEBLEY
17

Complaint Filed: August 16, 2006
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Cross-defendant Dennis Prager (“Prager”), for himself and for no other party, hereby
responds to the unverified cross-complaint (the “Cross-Complaint™) filed against him by
defendants and cross-complainants Scott Webley (“Webley™) and The Prager Perspective, LLC
(“TPP”) (collectively, the “Cross-Complainants™) as follows:

GENERAL DENIAL

1. Pursuant to section 431.30(d) of the California Code of Civil Procedure, Prager
denies generally and specifically each and every allegation and cause of action set forth in the
Cross-Complaint. Prager further denies that the Cross-Complainants have been injured or
damaged as alleged in their Cross-Complaint or otherwise by reason of any alleged conduct, act,
fault or omission on the part of Prager, and further denies that Cross-Complainants have been
damaged or injured in the sum or sumns alleged, or in any other sum or sums whatsoever, or at all.

AFFIRMATIVE DEFENSES

For its affirmative defenses, Prager alleges:

FIRST AFFIRMATIVE DEFENSE

(Failure To State A Cause Of Action)

2. As a first affirmative defense, Prager alleges that neither the Cross-Complaint nor
any cause of action purported to be alleged in the Cross-Complaint state facts sufficient to
constitute a cause of action against Prager, and, as a result, Cross-Complainants are barred from
the recovery sought in their Cross-Complaint.

SECOND AFFIRMATIVE DEFENSE
(Cross-Complainant’s Failure To Perform And Breach Of Contract)

3. As a second affirmative defense, Prager is informed and believes, and on that
basis alleges, that Cross-Complainants cannot recover on the purported breach of contract claim
because, among other reasons, to the extent there was any valid contract (whether written or
oral), Webley failed to perform fully all obligations required of him under any such contract

and/or breached material ferms, provisions and/or conditions of any such contract.
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1 THIRD AFFIRMATIVE DEFENSE
2 (Offset)
3 4. As a third affirmative defense, Prager is informed and believes, and on that basis
4 | alleges, that he has been damaged by Webley’s conduct, including by, among other things,
5 | Webley’s breaches of his fiduciary duty owed to Prager and to TPP and his mismanagement of
6 | TPP. Therefore, to the extent Cross-Complainants recover any damages in this action, Prager is
7 | entitled to an offset against Cross-Complainants’ alleged damages.
8 FOURTH AFFIRMATIVE DEFENSE
9 {Estoppel)

10 5. As a third affirmative defense, Prager alleges that, by reason of Webley’s actions

11 | and failures to act, and by reason of Prager’s reasonable reliance on these actions and inactions,
12 | the Cross-Complainants are estopped from raising each and every claim in their Cross-

13 | Complaint.

14 FIFTH AFFIRMATIVE DEFENSE
15 {(Failure To State A Claim For Punitive Damages)
16 6. As a fifth affirmative defense, Prager alleges that the Cross-Complaint, and each

17 | and every cause of action purportedly stated in the Cross-Complaint, fail to state facts sufficient

18 | to support an award of punitive damages against Prager.

19 SIXTH AFFIRMATIVE DEFENSE
20 (Discharge Of Liability/Obligation And/Or Full Performance)
21 7. As a sixth affirmative defense, Prager alleges that he cannot be held liable to

22 | Cross-Complainants on the ground that, to the extent he owed to Cross-Complainants any duty

#23 | or obligation, the duty or obligation was discharged and/or fully performed.

P

L4 SEVENTH AFFIRMATIVE DEFENSE

£

&25 (Partial Fault Of Third Parties)

%26 8. As a seventh affirmative defense, Prager states that he is informed and believes,

&y
™27 I and on that basis alleges, that the acts, errors or omissions of third parties caused or contributed

28 | to the events and occurrences by which Cross-Complainants allege to have sustained injuries.
TROY &

GOULD
PROFESSIONAL 2
GCORPORATION ANSWER TO CROSS-COMPLAINT
02430/0002 146470.1







